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CRIMES AGAINST HUMANITY? 


Unpacking the North Korean 
Human Rights Debate 


Hazel Smith 


ABSTRACT: The United Nations Human Rights Council (UNHRC) Commission of In- 
quiry, established in 2013 to investigate human rights violations in North Korea, 
identified food rights violations, among other abuses, as potentially constituting 
crimes against humanity. A contradiction arises in that UNHRC claims of food rights 
violations in the DPRK are not congruent with the statistical indicators emanating 
from the UN humanitarian and development agencies that have worked in the DPRK 
since the mid 1990s and that have engaged in and published substantial research on 
food, nutrition, and health. The author of this article contends that North Korea has 
an oppressive government and argues that the lack of transparency makes the many 
things that are unknown about North Korea, especially its opaque penal system, of 
legitimate ethical and political concern. Reasonably good data on issues pertaining 
to social and economic rights do exist, however, as this article shows. The inconsis- 
tency between the received wisdom on food and nutrition is of concern because the 
potential consequences of a state being judged as committing crimes against hu- 
manity include military intervention and consequent threats to life for millions. This 
article reconsiders how and why the received wisdom becomes unchallenged and 
unchallengeable in scholarly, policy, and media discourse. Inconsistency and mis- 
representation is not primarily due to conscious bias but much more because of the 
unconscious adoption ofa securitized perspective through which knowledge about 
North Korea is filtered. The article argues for reframing North Korean human rights 
issues on the basis that North Korean society is neither unique nor unknowable. 


The world’s media love a story about the Democratic People’s Republic of Korea 
(DPRK/North Korea) that fits into the genre of mad, bad, and weird, and none of 
these stories is more guaranteed to find a front page, a prominent internet com- 
ment, or a few minutes on the world’s TV news than a piece that illustrates the 
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human rights abuses that allegedly underpin every action of the government 
and prevent almost every one of the 24 million North Koreans from living in dig- 
nity.’ North Korea hits the news because it is a uniquely horrendous place in 
which to live—or so the storyline goes. The contributors to this two-part the- 
matic edition of Critical Asian Studies’ show, however, that merely to scratch 
the surface of received wisdom on North Korea reveals inconsistencies, misrep- 
resentations, and sometimes-downright untruths. To excavate the ground upon 
which conventional accounts are built is to uncover shaky logical and ethical 
foundations underpinning “common knowledge” assumptions and argumen- 
tative exposition. Some of this is the product of ideological bias, but much more 
is due to the often unconsciously adopted paradigmatic lens in which knowl- 
edge about North Korea is subordinated and filtered through the prism of the 
classic concerns of national security. This securitization of knowledge about 
North Korea is evident in scholarship, the policy world, and the media. 

In the articles in “Reframing North Korean Human Rights,” we disentangle 
components of the human rights conventional wisdom and the policy prescrip- 
tions associated with the securitization perspective. We examine why the 
conventional picture is powerful, politicized, and, paradoxically, only margin- 
ally or logically about the disinterested support of disenfranchised North 
Koreans. In arguing against the securitization of knowledge about North Korea, 
we emphatically do not argue for the non-politicization of policy on North Ko- 
rea; that would be ludicrous as the responsibility of policy-makers especially in 
democratic countries is to pursue policy formed through a political process. 
What contributors have argued against is the politicization of knowledge 
claims about North Korea. Our argument is for the pursuit of scientific rigor and 
an ethic of transparency in research on North Korea. 


Science, Securitization, and North Korea 


Social scientific analysis is essentially about charting and accounting for change 
through an adherence to scientific method.’ The aim is to seek truth even when 
those truths upset or contradict powerful interests. If there is an ethic underpin- 
ning scientific research it is perhaps best known and best articulated in the 
Hippocratic Oath: research should “do no harm.” For the rest, the ethics of sci- 
ence are epistemological; it is method that characterizes and constitutes 
scientific knowledge. Scientists must be able to replicate the logical process of 
the research of others and therefore evidence and methods must be transparent 
and free from bias. For non-scientists what is sometimes surprising is that sci- 
ence recognizes uncertainty as intrinsic to knowledge creation. Scientists know 
that all knowledge is tentative even if that knowledge manages to hold up fora 
very long time. Inherent to the creation of knowledge, therefore, is questioning 
bias, questioning one’s own assumptions, and questioning “common knowl- 


1. Smith 2000, 2005. 

2. Part 1: Critical Asian Studies 45 (4): December 2013; part 2: Critical Asian Studies 46 (1): 
March 2014. 

3. For a useful introduction see Ladyman 2002 and the excellent Malcolm Williams (2000). 


128 Critical Asian Studies 46:1 (2014) 


Downloaded by [Hazel Smith] at 09:07 28 February 2014 


edge.” If the protocols and methods of science are not followed then what is 
produced may be understood as informed opinion, good guesses, inspired 
speculation, or spiritual revelation, but whatever else it is it is not scientific 
knowledge. 

It is common to see accounts of life in North Korea that disregard scientific 
protocols. Basic chronological logic is ignored and bits of isolated “data” are 
used to support large claims that supposedly are truthful for any era and every 
part of society. Defector accounts are regularly misused in this way. Accounts 
that are speculative or unsubstantiated and where research processes cannot be 
replicated are also antithetical to even the most basic forms of science, yet these 
form a mainstay of common knowledge on North Korea. Much of North Korean 
“analysis” displays the classic error made of neophyte students, which is to look 
for “facts” that fit prior assumptions. In the case of North Korea, these are domi- 
nated by security concerns to the extent that understandings about all aspects of 
North Korean society, economy, and government are subsumed under and 
within a securitized understanding. Within this “securitized” perspective, 
“knowledge” outcomes are predetermined by the use of highly biased assump- 
tions that are very often smuggled in unannounced. The prevalence of this 
approach is so strong that we can say that poor science is a hallmark of the secu- 
ritization of knowledge on North Korea. 

Another feature of the securitized perspective on North Korea is the unquali- 
fied nature of its conclusions, which contrasts with the often-accompanying 
refrain that “we don’t know anything about North Korea.” The level of certainty 
displayed infers that research does not need to take place on North Korea as to 
do so is to question the rightness (in terms of ethics and analytical acuity) of the 
securitized perspective. The corollary is the resort to vilification, often on an ad 
hominem basis, of scholars and policy officials who do not toe the official line 
on supposed “truths” about North Korea. 

The question is why do securitized versions of knowledge overwhelmingly 
frame understandings and perceptions of North Korea? 


Science and Democracy 


In a democratic polity, good scholarship will not necessarily be heard above the 
cacophony of opinions on subjects that give rise to strong views and political ac- 
tivity. As in all scientific ventures, it is often necessary to fight to make analysis 
heard and in some cases academics and scholars are not adept at these pro- 
cesses. This is not too much of a problem if students and other scholars are 
always in a position to judge the credibility of the alternative versions of alterna- 
tive, less rigorously founded analysis, which they receive from diverse sources. 
C. Wright Mills’s classical sociological study The Sociological Imagination 
shows, however, that the academy does not operate as a level playing field and 
as often as not perpetuates conservative thinking.’ Thomas Kuhn’s equally semi- 
nal contribution in The Structure of Scientific Revolutions demonstrates the 


4. Mills 1959. 
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inherent conservatism of academic research; it shows how science develops as a 
product of the scientific community’s inclination to puzzle solve around para- 
digmatic assumptions with which they are comfortable, even when their data 
repeatedly throw up “anomalies” in the theory used to investigate these puz- 
zles.’ Scientists, in other words, are not always comfortable with paradigm- 
challenging thinking. 

Given the inherent conservatism of the academy, it is not surprising that re- 
search agendas are shaped by powerful interests, especially when those 
interests provide significant funding. This is a commonplace criticism of medi- 
cal research, for example, with pharmaceutical companies sometimes pilloried 
for only supporting research that will likely lead to lucrative returns. The largest 
funder of global health research, however, is the U.S. government via the Na- 
tional Institutes of Health, and here the democratic process allows for interests 
to be mediated and funding decisions informed by relatively transparent politi- 
cal processes. Public policy outcomes as to which projects receive funding and, 
as a consequence, given there is not an unlimited budget for any area of govern- 
ment expenditure, which do not, works to protect the interests of the less 
powerful through principles of transparency and accountability. There are of 
course large, well-funded lobbying interests that help shape political funding 
decisions, but the democratic space allows for campaigning lobbies to exert in- 
fluence on public policy decisions. By contrast, the public and media, even in 
democracies, are on the whole receptive to national interest justifications for se- 
crecy in foreign policy making. Research outputs on high-profile foreign policy 
priorities are vulnerable to manipulation by vested interests and, where these 
interests have access to large budgets, these non-scientific outputs have well- 
funded dissemination capacity that can have exactly the same effect as bad 
money in currency crises—bad science crowds out good. Indeed one of the key 
rationales for the founding in 1968 of the Bulletin of Concerned Asian Scholars 
(forerunner of Critical Asian Studies) was to counter misinformation and disin- 
formation in respect to U.S. foreign policy in Asia and to provide a vehicle for 
the dissemination of rigorous, ethically engaged science on the study of Asia. 


Foreign Policy, Research, and North Korea 


The U.S. government quite legitimately funds research on North Korea that re- 
flects its foreign policy interests. The problem is that the issues of accountability 
and bias are much more moot in foreign policy analysis than in domestic public 
policy research, which is subject to more public scrutiny and democratic and 
open oversight. There is a fine line between pursuing a country’s foreign policy 
interests through the use of soft power and the promotion of sometimes highly 
dubious research as if it were based on objective scientific protocols to justify 
foreign policy. Dae-Han Song and Christine Hong explore this issue in their arti- 
cle on the U.S. government—funded National Endowment for Democracy 
(NED): “Toward ‘The Day After’: National Endowment for Democracy and 


5. Kuhn 1962. 
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North Korean Regime Change.” Song and Hong describe the hitherto little-ex- 
plored scale and scope of NED activities on North Korea, some of which involve 
direct attempts to influence national and international research and academic 
agendas. Song and Hong demonstrate that views on North Korea that chime 
with U.S. foreign policy interests receive significant funding for research pro- 
duction and dissemination. Moon Kyungyon's article on South Korean NGOs 
also shows how the more conservative NGOs have benefitted in terms of in- 
creasing their normative reach through support from NED funding.’ 

Perhaps none of these funding arrangements would matter very much if they 
were transparent. After all most of the world’s academics take money from gov- 
ernments and organizations with which they do not necessarily align 
themselves politically. Simply to be employed by a university in most countries 
means accepting some level of state funding. These sources are conventionally 
acknowledged in research publications. It would be considered a breach of re- 
search ethics, for example, for a medical researcher not to mention that his or 
her research was funded by a particular business or government. As Song and 
Hong show, however, it is very difficult to trace funding amounts and sources 
for human rights—labeled activities on North Korea as these are rarely made 
public. 

Christine Hong’s article “The Mirror of North Korean Human Rights: Tech- 
nologies of Liberation, Technologies of War” points to the disturbing 
congruence between the particularized version of human rights monitoring 
that uses satellite photos to identify prison camps and the aerial photography 
used by U.S. Armed Forces in the Korean War (1950-1953).” Hong shows that 
the pictures described as representing prison camps are by no means clear or 
definitive visually such that even a U.S. congressional committee chair sympa- 
thetic to the narrative that uses these pictures as definitive evidence of camps 
and “gulags” is compelled to ask just what it is these grainy, blurred, gray images 
that contain no recognizable structures or human beings are supposed to be 
showing. 

The point is not whether North Korea has prisons or not: all countries do and 
many are situated in rural locations away from main population centers for the 
same reasons: to facilitate isolation of prisoners and minimize risk to nearby 
populations. The point is that these non-definitive images are portrayed with 
certitude as physical prisons and as prisons that are uniquely horrendous com- 
pared to prisons anywhere else in the world. Both of these claims may in fact be 
true, but these pictures do not demonstrate either of these claims and neither 
do statements elicited by North Korean defectors that they “recognize” these fa- 
cilities from these photos substantiate the claims made with such certainty by 
the proponents of satellite imagery as “proof” of North Korean human rights 
abuses. Hong argues that it is no accident that human rights has become a bat- 
tlefield in which very recognizable cold war conflicts, which are underpinned by 


6. Song and Hong 2014. 
7. Moon 2014. 
8. Hong 2013. 
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strategic interest and motivated by national interest aims, continue to be played 
out: “As the first U.S. loss in the cold war and a long-standing target of U.S. intel- 
ligence, ‘North Korea’ has been visualized and naturalized within a perceptual 
field...thoroughly conditioned by a militarized epistemology that aims to 
destabilize North Korea as enemy.” 


Researching North Korean Human Rights 


North Korea has an oppressive government and its people have few political 
and civil rights. North Korea is not uniquely oppressive, however, and much can 
be learned by a comparative perspective across time and space. There is a lot to 
learn for example from comparing North Korea’s current and evolving 
marketization to early market transformations in China. This is not because 
these were identical historical and social trajectories, but because there is 
enough in common between the two societies and political systems to identify 
similar societal and normative foundations, including Confucianism, recent 
war, and communism, as well as contrary features that provide impediments to 
liberalization, such as size, power, and labor shortages. There is also a lot to be 
gained by using disciplinary tools that help frame empirical investigation with 
authoritative analytical frameworks. Recent literature from anthropologists, 
economists, and political scientists has started to fill some of these gaps, but the 
dissemination of this more considered work still has a hard time in impacting in- 
ternational public policy on North Korea." 


The Knowns and the Unknowns... 


In the specific case of human rights in North Korea, to paraphrase Donald 
Rumsfeld, it is prudent to recognize that there remain many unknowns, but this 
does not mean that everything about North Korea is unknown and that there- 
fore any opinion on the subject is as good as another. We know (in the scientific 
sense), for example, a fair amount about social and economic rights in North 
Korea, but much less about the status of civil and political rights, especially in 
the almost opaque penal system. We can disaggregate these terrains of knowl- 
edge in order to identify gaps in our knowledge and to add credibility to 
substantive efforts for social change in North Korea, as Jong-Yun Bae and 
Chung-in Moon point out in their essay,” but this does not necessarily mean 
supporting foreign intervention in North Korea. Bae and Moon argue that de- 
mocracy and human rights reforms are more likely to be successful and durable 
if their attainment is by way of struggle from within. 

We know, thanks to the three decades’ long work of the UN World Health Or- 
ganization (WHO) in North Korea, that immunizible, preventable diseases such 
as measles, polio, and whooping cough have an astonishingly low incidence in 
North Korea.” This fact stands in contradiction to analysts who argue that health 


9. Ibid., 565. 

10. Kwon and Chung 2012. 

11. Bae and Moon 2014. 

12. UNICEF/WHO 2012, 90-91. 
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services are only available to the “elites” in North Korea and medicines only 
available if there is money to pay. To be sure, the rich will have better health ser- 
vices, as they do in the United States and other countries, but that is not quite 
the same picture portrayed by the common knowledge of a country where citi- 
zens allegedly lack the “right to health.” In their article, “Misdiagnosis and 
Misrepresentations: Application of the Right-to-Health Framework in North Ko- 
rea,” Sanghyuk S. Shin and Ricky Y. Choi ask why North Korean health issues are 
not analyzed in the context of the country’s level of economic development, 
and they critique the selective application of right-to-health doctrines as an ex- 
cuse to justify hostile policies against the North Korean state.” 

There are many things we don’t know about North Korea, but we do know 
quite a lot about food, nutrition, and health, mainly thanks to the work of 
United Nations agencies in the DPRK. These include the UN World Food Pro- 
gramme (WFP), the Food and Agriculture Organization (FAO), UNICEF, the 
World Health Organization (WHO), and the UN Development Programme 
(UNDP), which, along with other international humanitarian and development 
agencies, have been resident in North Korea since the 1990s." A by-product of 
the work of the humanitarian agencies with the North Korean government was 
the production of increasingly sophisticated data sets on nutrition, health, and 
agriculture. Over four-and-a-half thousand reports on aspects of DPRK society 
are immediately accessible on the United Nations Office of Coordination of Hu- 
manitarian Assistance (UNOCHA) Reliefweb website.” Much of the reporting is 
sophisticated and detailed. The UN Population Fund (UNFPA), for example, 
supported the DPRK’s Central Bureau of Statistics to produce the data-rich 
2008 census.“ The wealth of quantitative and qualitative data is easily available 
and of course very easily accessible to the UN human rights bodies. 


Crimes against Humanity? 


The report of the Special Rapporteur Marzuki Darusman to the UN Human 
Rights Council of 1 February 2013 provided the foundation for the establish- 
ment of the Commission of Inquiry (COT) into human rights violations in the 
DPRK.” The report includes a section about UN concerns about food rights 
abuses in North Korea in an Annex entitled “The Violation of the Right to 
Food.”"* In its 2013 report the UN Human Right Council (UNHRC) stated that 
the DPRK was “failing to fulfill its obligations under international human rights 


13. Shin and Choi 2013. 

14. See, for example, UNICEF 1999; CBS/UNICEF 2010; IFAD 2008. See also the almost twice 
yearly FAO/WFP food and crop assessment mission reports since 1995, for example, FAO/WFP 
2012. The WFP webpage on the DPRK hosts a number of extensive reports, including the 2012 
national nutrition survey, which the WFP records as “the result ofa joint collaboration between 
DPRK Government, involving the Central Bureau of Statistics (CBS), the Child Nutrition Insti- 
tute, the Ministry of Public Health and the National Coordination Committee as well as WHO, 
WFP and UNICEF.” Available at www.wfp.org/node/3498/4564/402630# (accessed 26 July 
2013). 

15. See reliefweb.int/country/prk (accessed 5 November 2013). 

16. Kim (Chang Su) 2009. 

17. Human Rights Council 2013. 

18. Ibid., 13-16. 
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law to protect the right to adequate food.” The Annex to the report makes the 
factual claim that the health and nutrition status of the population is exception- 
ally poor. The normative implication is that the government must be 
understood as criminal, by default or design, in its failure to fulfill the “right to 
food” of the population. The factual and the normative claims speak to the com- 
monplace assumption in global media and policy discourse that the North 
Korean government is “starving its people.” 


Violations of the Right to Food 


The UNHRC reporting alleges that the population suffers grievous and extraor- 
dinary food insecurity because of unhelpful and possibly malicious policies by 
the government, including the “manipulative control of food distribution by the 
regime.” Grievous food insecurity meant that by 2009 “the aid situation be- 
came more desperate” and by 2011 a reported 6 million vulnerable people 
“urgently required international food assistance.” The 2013 report acknowl- 
edged that “the situation of children...improved on some fronts in regard to 
malnutrition,” but pointed out that “the situation of women had not im 
proved.”” The 2013 report expressed specific concern about “the prevalence of 
chronic and acute malnutrition, particularly among the most vulnerable 
groups, pregnant women, infants and the elderly.”” 


The Problematic Evidence Base 


The problem is that the claims about food rights violations in the 2013 UNHCR 
report are not congruent with the statistical indicators given by UN agencies 
that have the most experience of working in North Korea. Despite emanating 
from within the UN system in which access to data on the DPRK is straightfor- 
ward, the UNHRC reporting on food violations demonstrates a problematic 
securitization of evidence and analysis though a heavy reliance on prior as- 
sumptions and a filtering of information through those securitized 
assumptions. The UNHRC reporting, of which the February 2013 report is rep- 
resentative, is self-referential, factually inaccurate, and seems unaware of the 
reports from the UN agencies that have worked in the DPRK for many years. This 
is somewhat surprising, especially as the weight of the UN agency reporting 
contradicts the UNHCR claims on food violations.” 

The 2013 UNHRC report is self-referential in that it draws almost entirely 


19. Ibid., 15. 

20. This is a commonplace accusation from human rights organizations as well as the global me- 
dia. See Amnesty International 2010; Sharwood 2013; Hawkins 2013. 

21. Human Rights Council 2013, 13. 

22. Ibid., 13-16. 

23. Ibid., 14. 

24. Ibid., 15. 

25. The 2013 “Report of the special rapporteur on the situation of human rights in the Democratic 
People’s Republic of Korea” (ibid.) has an impressive 147 footnotes. All of these are to UN Gen- 
eral Assembly resolutions and reports and UN Human Rights Council resolutions and reports. 
None refer to the scholarship on the DPRK or to the thousands of reports by UN agencies such 
as WHO, UNICEF, WFP UNIFEM, or UNDP all of which have been working in the DPRK for over 
two decades. 
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from previous UNHRC reports and resolutions on North Korea and often uses 
the same wording, that is, the 2013 report cuts and pastes from previous 
UNHCR reports.” The practice of extracting from older reports is standard in 
governmental or international organization reports, but this practice can be 
misleading when, as in the 2013 UNHCR report, claims are made with a sense of 
irrefutable certainty despite the absence of conventional substantiation. 

What is most striking about the UNHCR reporting on the DPRK is the almost 
complete absence of reference to relevant data from other UN agencies, donor 
governments, and nongovernmental organizations (NGOs), to the extent that 
the UNHRC reporting seems unaware of the existence of reports on the DPRK 
from within the UN system itself. ” The 2013 UNHRC report references only one 
report from the specialist UN agencies: a March 2011 FAO/WFP/UNICEF report 
on food insecurity in the DPRK. Unfortunately, the citations are third-hand and 
the material quoted in the UNHCR report is taken so much out of context that it 
distorts the findings of the original report and misleads the reader. The 2011 
FAO/WFP/UNICEF report does not argue for the exceptional severity of a food 
and health crisis in the DPRK. It does not argue that there are famine-like condi- 
tions prevailing in the population. It does not argue that the government is 
solely responsible for food insecurity in the country. It does not mention or ar- 
gue that international protection (i.e., human rights) mandates are being 
abjured by the DPRK government. This last point is important as UN agencies 
have an obligation under their protection of human rights mandates to report 
potential crimes against humanity. The UNHCR reporting does not mention 
that UN specialist agencies have never identified DPRK government food and 
health policy in these terms. 

The 2013 report to the Human Rights Council referred to “the severity of the 
food situation” in support of the report’s claims that the government should be 
considered as violating the right to food. These claims contrast with those of the 
humanitarian agencies that reported in 2011—in the same and only report from 
the humanitarian agencies that the 2013 UNHCR report appears to cherry-pick 
quotes from—that the “nutrition situation...appears to be relatively stable.”” 
2012 WFP and UNICEF concurred with an assessment that improvements in 
acute malnutrition show that the “situation is not critical and does not suggest 
emergency operations” and that the “Global Chronic Malnutrition or Stunt- 
ing...is considered as of ‘medium’ public health significance according to WHO 
standards.” 

The 2013 UNHCR report cites the figure of 6 million vulnerable persons, also 
plucked from the 2011 FAO/WFP/UNICEF report, amounting to 25 percent of 
the population, to support the claim of the severity of the food crisis. The 
UNHCR reporting misunderstands the data. The 6 million vulnerable persons 


In 


26. Human Rights Council 2013, 3, 5. The report uses the same wording as reports by the previous 
Special Rapporteur on the situation of human rights in the Democratic People’s Republic of 
Korea, Vitit Muntarbhorn. See United Nations General Assembly 2009, 19. 

27. Smith 2002; Smith 2005. 

28. WFP/FAO/UNICEF 2011, 27. 

29. Central Bureau of Statistics 2012, quotes on, respectively, 2 and 44. Emphasis added. 
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referred to by the specialist UN agencies are figures relating to chronic malnuttri- 
tion. Nutritionists measure child malnutrition in terms of “wasting,” where a 
child has a low weight compared to their height, and “stunting,” where a child 
has a low height for their age. Wasting is a sign of severe malnutrition and can be 
a sign of famine-like conditions in a population. Stunting is a sign of chronic 
malnutrition, where children have enough to survive, but insufficient quality 
and quantity of food to lead a healthy life. Wasting in North Korea declined from 
8.3 per cent in 2002 to 7.5 percent in 2004, falling to 5.2 in 2012. ” The stunting 
rate fell from 39 percent in 2002 to 36 percent in 2004 and 28 percent in 2012.” 

The levels of chronic malnutrition in the DPRK indicate poverty and are typi- 
cal of poor to middle-income countries. They are serious enough, but they are 
not synonymous with acute malnutrition figures. 


The Culpability of the Government 


There continues to be a lively discussion as to the efficacy and wisdom of DPRK 
government food policies within and between international humanitarian and 
development agencies. That they were uniquely causative of the vulnerability of 
the population in early 2012 and/or constituted crimes against humanity is not, 
however, supported by the 2011 FAO/WFP/UNICEF report cited in the 2013 
UNHEC report or in any of the several hundred FAO/WFP /UNICEF reports is- 
sued from the DPRK. The 2011 FAO/WFP/UNICEF report in fact explicitly 
argued that food insecurity in North Korea was not entirely the fault of the gov- 
ernment. It stated instead that food insecurity in the DPRK had multiple 
causation, including damage to agricultural production by climatic events, an 
outbreak of foot and mouth disease in cattle, and the reduced “commercial im- 
port capacity of the country..., due to three main reasons: (1) high international 
food and fuel prices; (2) reduced export earning [sic] due to the political fallout 
with ROK—previously the largest trading partner; and (3) devaluation of the 
DPRK currency (KPW) curtailing the ability of the provinces to import.” 

Furthermore, even a cursory evaluation of the copious data from the special- 
ist UN health and nutrition agencies contradicts the UNHRC reporting on North 
Korea. If food security outcomes are used as a benchmark, one would have to 
argue that government policies must have contributed to the improvements in 
nutritional status in children over the last fifteen years whether judged against 
the record of other poor to middle-income countries or in terms of absolute im- 
provements within North Korea over time, as international food aid has been 
insufficient to make more than a marginal difference to the 24 million popula- 
tion over the last couple of decades. 


The Exceptional Nature of the Food Crisis 


UN agency reporting shows that by the time of the establishment of the special 
inquiry in 2013, North Korean children were better off than children living in 


30. Central Bureau of Statistics 2005, 43; Central Bureau of Statistics, 2012. 
31. Central Bureau of Statistics 2012. 
32. WFP/FAO/UNICEF 2011, 10. 
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many other Asian countries, including many that were much wealthier than 
North Korea, such as India and Indonesia. The 2012 severe malnutrition rate for 
North Korea was 5 percent.” This meant that children were much less likely to 
be facing starvation than if they lived in India, where the equivalent figure was 
20 percent, or Indonesia at 13 percent.” North Korea’s children were slightly 
more vulnerable than for East Asia and the Pacific as a whole, where the wasting 
rate was 4 percent. This is not surprising given that East Asia contains some of 
the richest (Japan, South Korea) and fastest growing (China) countries in the 
world.” 

North Korea’s stunting rates were 28 percent in 2012.” These figures showed 
that North Korean children fared better than if they had lived in South Asia, 
where the stunting rate was 39 percent, but worse than the average for East Asia 
and the Pacific as a whole, where the stunting rate was 12 percent.” Stunting 
rates were better than in some of the richer Asian countries, significantly so 
compared to India, where the stunting rate was a massive 48 percent, and Indo- 
nesia, which had a stunting rate of 36 percent.” 

Women’s health status in North Korea remained precarious with characteris- 
tics similar to those of women living in other poor to middle-income developing 
countries. In 2012, the adjusted maternal mortality rate for North Korea of 81 
percent was slightly better than the average of 82 per cent for East Asia and the 
Pacific.” In 2012, UNICEF reported 200 maternal deaths per 100,000 live births 
in India and 220 in Indonesia.” In Cambodia the adjusted maternal mortality 
rate was 250.“ A shocking 1,000 maternal deaths per 100,000 live births was re- 
ported for Somalia, second only to Chad at providing the worst maternal 
mortality figures in the world at 1,100 maternal deaths per 100,000 live births.” 
North Korea’s women were living in very difficult circumstances, but the terri- 
ble reality was that these conditions were a long way from being the worst in the 
world. 


36 


Political Allocation of Food Aid 


The claims as to food maldistribution originally emerged in the West in a De- 
cember 1988 document published by the Minnesota Lawyers International 


33. Central Bureau of Statistics 2012. See also UNICEF 2013, 104-7. The UNICEF report is based 
on data generally as of August 2012. Ibid., 94. 

34. Central Bureau of Statistics 2012. See also UNICEF 2013, 104-7. 

35. Central Bureau of Statistics 2012. See also UNICEF 2013, 104-7. 

36. UNICEF 2013, 104-7. UNICEF records a figure of 32 percent for stunting in North Korea in its 
2013 annual report on the state of the world’s children compared to the National Nutrition 
Survey figure of 28 percent. This is explained because the UNICEF database only includes in- 
formation available prior to August 2012. The 2012 nutrition survey took place in October 
2012. Either figure reinforces the point made in the text. Central Bureau of Statistics 2012, 4. 
For the 32 percent figure, see UNICEF 2013, 104. 

37. UNICEF 2013, 104-7. Central Bureau of Statistics 2012, 4. For the 32 percent figure, see 
UNICEF 2013, 104. 

38. UNICEF 2013. 
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Human Rights Committee and Asia Watch.” The 1988 document provided seri- 
ous analysis of human rights abuses in the DPRK and was cautious in its claims, 
noting the problems with fabricated accounts, the bias of informants, and the 
general lack of access to the DPRK.“ Based on what the report noted was infor- 
mation that was difficult to substantiate, the 1988 report expressed concerns 
that that food allocation was based on political as well as occupational criteria. 
Since release of the 1988 report, similar claims have been made about the mal- 
distribution of food based on political considerations.” 

UN humanitarian agencies that have worked in the DPRK since the mid 1990s 
have not provided evidential support for the government’s use of political clas- 
sification as the criteria for food allocation. Their research considered that the 
food rationing system was based on a matrix of occupation, gender, and age, 
with those in heavy industrial jobs allocated higher grain rations than those in 
light industrial jobs, young people, and the elderly.“ What is true is that loyalty 
to the government was found to count more than anything else in determining 
social status and those with high social status had, almost by definition, better 
life opportunities. Political loyalty had therefore an indirect but important rela- 
tionship to standard of living, including income opportunities and food 
accessibility. 

Since the 1990s, social class and privilege have been a function of relation- 
ship to the market, albeit mediated by the historic residue of party, military, and 
state systems of privileges. In the post-Kim Il Sung era, food is primarily 
sourced in the market and the exercise of food rights is as much linked to entre- 
preneurial skills as to position in a political hierarchy. Human Rights Watch’s 
condemnation of “the government’s blatantly discriminatory food policies that 
favor the military, government officials, and other loyal groups” makes sense as 
a condemnation of a politically distasteful social structure.” It is an extrapola- 
tion beyond the scope of the data to argue that food was or is directly allocated 
on the basis of social class categorization or was withheld on that basis. It is of 
course true that higher status groups in the DPRK have better access to better 
food. The question arises as to how this is different from any other society. 


Are India and Asia Committing Crimes against Humanity? 


North Korea’s nutritional statistics are, as might be expected given the use of 
logic, similar to many other countries with low levels of economic develop- 
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45. Arepresentative claim is that Medécins Sans Frontiéres (MSF) and “other NGOs...found evi- 
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political status of the parents.” See Haggard and Noland 2007, 118. The MSF reports in fact do 
not make this claim. See Pecchio 1998; Action contre la Faim (ACF) 1999. Both ACF and MSF ar- 
gued that there were problems in monitoring and evaluation of children’s health and 
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Cultivated farm land near Hamhung, DPRK, 24 September 2010 (©FAO/Swithun Goodbody). 
“North Korea's nutritional statistics are...similar to many other countries with low levels of 
economic development. What these statistics reveal is not a government that is starving its 
children, but an economic and food crisis of long duration.” 


ment. What these statistics reveal is not a government that is starving its children, 
but an economic and food crisis of long duration. It is true that changes in eco- 
nomic policies by the government toward liberal capitalism may help to 
increase growth and allow for more food to get to more people on a more regu- 
lar basis. Then again they might not. There is little evidence from most of the 
non-oil-producing countries that have transited from communism to capital- 
ism that children have become less hungry and better off. The opposite story is 
conveyed by global data sets, including World Bank and UNDP statistics on com- 
parative development. The point is that it is difficult to constitute the DPRK as 
an abuser of human rights on the grounds of abrogating international conven- 
tions on the right to food unless the government of India and Indonesia and 
others are also put in the dock—a logical outcome with which campaigners on 
these grounds may be somewhat uncomfortable. 


Why Scientific Rigor Is Important 


Why is all this important? After all some of the claims made about North Korea 
are probably true, even if the underlying methodology adopted to substantiate 
these claims cannot be said to be based on any form of scientific procedure or 
that it distorts scientific method so much that the output cannot either be said to 
have scientific validity. Isn’t it after all OK to speculate, assume worst case sce- 
narios, and extrapolate from refugee accounts on the basis that the moral end is 
good and right? Can’t politicians stretch knowledge to provide a justification for 


Smith / Crimes against Humanity? 139 


Downloaded by [Hazel Smith] at 09:07 28 February 2014 


actions we “know” to be justified and right? And what does it matter if a few ana- 
lysts get it wrong in their efforts to shine a light on the opaque nature of the 
North Korean state? 

Long-serving politicians in Washington and London have lots of recent expe- 
rience to drawn on when it comes to assessing the damage that can be done by 
faulty or misleading intelligence estimates based on speculation, wishful think- 
ing, and the over-politicization of scant data in the effort to garner support for 
armed interventions abroad. The 1987 Tower Commission report that led to 
criminal investigations of U.S. officials because of illegal activities conducted in 
Central America documented a failure of accountability of officials who were ef- 
fectively making foreign policy based on their individual political predilections 
and a very highly biased analysis of what should constitute U.S interests. The 
second Iraq war, beginning in 2003, brought more open misuse and distortion 
of analysis such that U.S. and UK intelligence agencies admitted that their ana- 
lysts had got it wrong and the political careers of even the most respected were 
tarnished from the fallout of what in retrospect were false claims that were pub- 
licly made and internationally broadcast.” 

As with revolutionary Nicaragua and Saddam Hussein’s Iraq, the common 
knowledge on Korea is, at its crudest, geared toward making the case for war. 
The euphemism is “regime change,” but this is just that—a euphemism. Regime 
change is not advocated by those who pursue diplomacy or negotiation or com- 
promise, but by those to whom all these instruments of statecraft constitute a 
moral abomination. These are the choices of the “appeasers” and those who 
would “reward bad behavior.” Common knowledge about Korea is not con- 
veyed in a vacuum but organized and disseminated in order to persuade 
politicians to go to war. In a democracy of course every citizen has a right and 
possibly a duty to advocate for causes close to their hearts and most would ap- 
plaud an active citizenry seeking to do good in the world. The problem comes 
when information is manipulated in such a way as to drive out peaceful options 
to resolve conflict and is used instead to promote war as an instrument of politi- 
cal change. 


Obscuring Real Humanitarian Concerns 


Sensationalist claims about North Korea have obscured the real issue of con- 
cern, which is that overall health conditions were worsening as the economy 
stagnated. Male life expectancy diminished from 68.4 in 1993 to 65.6 in 2008 
and female life expectancy from 76 to 72.7.” Between 1993 and 2008, women’s 
life expectancy was reduced by 3.3 years, while men’s life expectancy was re- 
duced by 2.8 years. Thus, conditions of living deteriorated faster for women.” 
Nutritional status improved but not enough to allow one third of children the 
ability to lead a life free from chronic malnutrition. By 2013, the major food risk 
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to children was the continuing shortfall of decent quality food. Vitamins and 
minerals necessary for healthy growth were often missing from the regular diet. 
The reasons for chronic malnutrition were similar to those in other poor Asian 
countries. Poverty means an absence of adequate and sufficient food for chil- 
dren wherever they live in the world. 


Shutting Down Debate 


As well as distorting knowledge and skewing policy options toward military so- 
lutions, the securitization perspective blocks legitimate debate. Governments 
have the right to implement sanctions against other countries, but the way the 
debate is framed on North Korea is noticeable for the absence of discussion of 
the perennial dilemma as to whether sanctions damage the government or the 
long-suffering populations. Haeyoung Kim provides a salutary reminder in her 
essay “Stifled Growth and Added Suffering: Tensions Inherent in Sanctions 
Policies against North Korea” that “despite assurances offered by U.S. adminis- 
trations that sanctions policies exclusively target the government...economic 
restrictions place significant stress on the country’s economic woes, inhibiting 
Pyongyang from improving the standard of living for the North Korean people 
and failing to promote an improvement in basic economic rights.”” 

There is a legitimate debate to be had on policies toward North Korea, in- 
cluding whether, how, and to what extent sanctions can contribute to achieving 
foreign policy goals in North Korea. West European governments, for example, 
have not always agreed with U.S. sanctions policies toward the DPRK until the 
DPRK’s nuclear tests of 2006 onwards brought action on the grounds of sup- 
porting nuclear nonproliferation. The absence of careful analysis of North 
Korean human rights, however, contributes to the creation and maintenance of 
a febrile policy environment in which policy options are narrowed such as to fo- 
cus on national security instruments to pursue foreign policy goals because the 
securitized version of the debate insists that human rights abuses are so egre- 
gious that governments should automatically intervene militarily, especially 
given the international doctrine of the “Right to Protect,” which permits foreign 
intervention on the grounds of genocide and other heinous crimes. This ap- 
proach assumes that no further discussion is warranted and that foreign 
governments, including the United States, have both the moral and legal re- 
sponsibility to military intervention in North Korea. 

The securitized perspective forces a Manichean divide between those who 
“believe” and those who do not. This is not helpful for pluralist democratic for- 
eign policy making, as is well illustrated in the essay by Jong-yun Bae and 
Chung-in Moon on the vitriol heaped on “sunshine policy” supporters of en- 
gagement with North Korea by the South Korean governments of Kim Dae-Jung 
and Roh Moo-Hyun, who were accused of a failure of moral judgment because 
of their alleged ignoring of North Korean human rights abuses.” 
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Reframing the North Korea Human Rights Agenda 


The lack of transparency of the North Korean government is the main and caus- 
ative reason behind worst-case suspicions about human rights abuses. 
Individual accounts, for example of torture in prisons, are of urgent concern 
and the international organizations should continue to press for independent 
access to the penal institutions. The lack of government transparency also 
means that human rights abuses may never be verified until there is a change of 
government and/or policy in North Korea. It is ethically correct to raise con- 
cerns about a lack of transparency and to pursue vigorously the efforts by 
international campaigners to allow independent access to penal facilities. It is 
not ethically correct to fill the information vacuum with stereotypes, caricature, 
and lazy analysis. 

Contributors to this special edition of Critical Asian Studies demonstrate 
that politicians, officials, and researchers can, if they take the trouble, identify a 
number of hard facts about North Korea, some of which directly contradict com- 
mon knowledge, and also show where knowledge is so uncertain that it 
provides a dangerous foundation for policy formulation. These contributions 
avoid rhetoric, account for complexity and contradiction, but do not lose ethi- 
cal acuity or descend into moral relativism in addressing human rights concerns 
in respect to North Korea. 
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